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OPPOSITION TO RESPONDENT'S MOTION 

-o0o- 

POINTS AND AUTHORITIES 

Counsel has spoken with the Appellants and they are unimpressed with the 

current procedural tactics of the Respondent. The Appellants brought current 

Counsel on the case because they believed that the Court wanted to hear oral 

argument on this case. However, the Appellants now believe that they were lured 

into a position whereby Counsel could be used as a blunt instrument against them. 

It is the Appellants' position that they will not allow the State to deny them a 

hearing on the merits - under any condition - and, as such, they have been lured into 

obtaining pro bono counsel for the sole purpose of allowing the State to deny them 

access to this Court. The State's position is that if Counsel is in for a penny, he is in 

for a pound. However, Counsel's clients disagree, their reason for allowing Counsel 

to come on board was for the purpose of arguing before this Honorable Court during 

oral argument, not to have counsel used as a blunt instrument to bludgeon them. 

Although, there appear to be some irregularities with the citations that are from 

the Pro Per original brief, Counsel is informed by his clients that they are 

"unintentional" and exist only because some of these quotes were taken from 

secondary or tertiary sources, where these citations were apparently misquoted in 



other cases. 

This is the Appellants' argument and although Counsel believes that it is a very 

interesting out-of-the-box argument, which has substantial merit, his clients are not 

pleased with the conduct of the State in attacking their argument from what they 

perceive as an attempt to put form over substance, in an attempt to cut the legs off of 

their legal argument. As such, as of the filing of this document, my client have 

terminated my representation of their case. They believe that obtaining counsel was 

merely a trap that was set to derail their legal issues from being heard on the merits. 

The Appellants do not believe for one minute that their eiTors, which have been 

left in place have caused any more work for the State than a brief without errors in it. 

Counsel believes that every case cited by opposing counsel, whether the precise page 

numbers have been cited or not must be read by opposing counsel. It is the 

Appellants belief that the allegations made by the Respondent regarding the increased 

amount of work required by their "inadequate" pleading are frivolous and that 

regardless of any minor errors that may be present in their Opening Brief that the 

Attorney General's Office was going to work this case to death to prevent it from 

being heard on the merits. So for the Respondent to allege that the Appellants' errors 

have caused more work for them is bloviated hyperbole. 

The issues being raised by the Respondents could just have easily have been 
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raised in the Answering Brief and this Court would weigh those issues with regard 

to the merits. The Appellants believe that the Respondent's hyper-technical 

arguments undermine and violate the spirit of NRAP 1(c), which states in pertinent 

part that, 

These Rules shall be liberally construed to secure the proper and 
efficient administration of the business and affairs of the court and to 
promote and facilitate the administration of justice by the court. 

Unfortunately, the Appellant's view of Counsel's purpose is diametrically 

opposed to the Respondents. Appellants believe that Counsel is only in for a penny, 

not a pound. Obviously, this is not the view of the Court. As such, the Appellants' 

feel that they have been misled by the Court and are being unnecessarily attacked 

regarding minutia that could have easily have been addressed in an Answering Brief 

and are hard pressed to see the benefit of Counsel. Therefore, the Appellants intent 

to proceed in proper person from this point forward. Counsel's clients have informed 

him that as of the transmission of this document to the Supreme Court Clerk's Office, 

the Appellants' consider the services of Counsel "terminated." 

As Appellants in proper person are not held to the high standard of attorneys, 

this should make the issues in the Respondent's Motion moot. Since the Appellants 

are terminating Counsel of Records services, they are standing on the current 

submission of their Opening Brief. The Appellants have expressed to Counsel the 
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belief that there is an inherent bias in the legal community regarding their arguments 

because they challenge the Status Quo. The Appellants are disgusted by the fact that, 

in their eyes, this case is being turned into one of form over substance. 

CONCLUSION 

As of the transmission of this document, Counsel of Record's services are - no 

longer. Not because he has withdrawn, but because his services have been terminated 

by the Appellants. The Appellants are determined that they are not going to allow the 

State to change the dialogue in their case into yet another form over substance 

argument. Therefore, the Appellants are proceed with out Counsel in order to see 

NRAP 1( c) enforced. They are resigned to do so. 

There is not one issue in the Respondent's current motions before this Court 

that could not have been addressed in their Answer. This Honorable Court then has 

the option to consider the Appellants' argument and give the weight to any errors in 

the balance. 

As the Appellants are once again in proper person they are restored to their 

previous status and the Court must then reconsider the fact that Proper person 

pleadings are not held to the stringent standards of licensed attorneys, Cf. 

"Allegations of a Pro Se complaint are held to less stringent standards 
than formal pleadings drafted by lawyers." Woods v. Carey, 525 F.3d 
886, 889-90 (9t h  Cir. 2008). 
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The Appellants' believe that the Respondent's current Motion is nothing more than 

White Noise which is being used in an attempt to silence their voices. The Appellants 

have expressed to Counsel that the recent interest in raising the bar regarding 

pleadings before this Court is being viewed as a personal focus on their case because 

the issues being argued are a viable threat to the status quo. The Appellants believe 

that this focus is suspiciously approaching the appearance of bias. Counsel is a 

licensed attorney and cannot, without violating his professional code of conduct, 

agree with his clients (even if he agreed). As such, even if his services were not 

terminated by the Appellants, Counsel does not believe that he could further represent 

the Appellants' position(s) before this Court. 

WHEREFORE, the Appellants pray that this Honorable Court deny the 

Respondents' Motion and Order that the Opening Brief stand as a pro per document; 

Ordering the Respondent to file the Answering Brief, after which the Appellants will 

file their Reply and the Court may consider the merits of their issues. 

Respectfully submitted, 

/s/ Thomas J Gibson 
GIBSON LAW GROUP, PLLC 
THOMAS J. GIBSON, ESQ. 
Nevada Bar No. 3995 
2340 Calvada Blvd, #5 
Pahrump, Nevada 89048 
(775) 209-1035 
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E-mail: tgibson@gibsonlawgroup.net  
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